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FAIR TRADING AMENDMENT BILL 2001 
Second Reading 

MR PENDAL (South Perth) [4.02 pm]:  I move - 

That the Bill be now read a second time. 

This Bill is an attempt to strengthen the provisions of the Western Australian Fair Trading Act 1987 to complete 
a task in support of small business that ought to have been done by the federal authorities, namely the Australian 
Competition and Consumer Commission, under the Trade Practices Act.  Several years of inaction on the part of 
the ACCC and of the Telstra Corporation and the Yellow Pages thumbing their noses at the law persuade me that 
the best course available for Western Australians, at least, is to amend the complementary state statute; that is, 
the Fair Trading Act. 

This Bill seeks to amend section 12 of that Act to prohibit the advertising of bogus business addresses in the 
Yellow Pages and in other advertising mediums and, importantly, to provide penalties of up to $100 000 for their 
breach.  A scam involving false or bogus addresses in the Yellow Pages has been brought to my attention, but 
little action has been taken by federal authorities in the years since their attention was drawn to it. 

From the mid 1990s, two caterers, Mr Colin Turner in Melbourne and Mr Colin Hewitt in Rivervale, Western 
Australia, raised concerns relating to false and misleading advertising in the Yellow Pages, which is published by 
Pacific Access Pty Ltd, an offshoot of Telstra.  The nature of the complaint is that a Sydney-based catering 
company with one office in each of Sydney, Melbourne, Perth and Brisbane applied to Telstra to have various 
telephone numbers and for diversions from numerous suburbs in those cities to a central number in Sydney.  An 
offending business takes advantage of the fact that consumers want to utilise local business and, when looking in 
the directory, seek out businesses with local addresses.  It has come to my attention that some businesses 
advertise bogus addresses to entice people from all areas to utilise their products, or services, when they have 
only a single office in which multiple phone lines meet.  It is possible for a single person to answer these phones 
at a single location and to falsely suggest, or imply, to consumers that they are speaking to someone from their 
local area.  Those illegal diverted lines allowed the Sydney company to place false advertisements in the Yellow 
Pages in each capital city.  The advertisements then gave potential clients the false and misleading impression 
that they were all different companies in different suburbs.  As many consumers sourcing a service believe that a 
local trader or service provider is less expensive than a company travelling some distance, this service provider 
with widely scattered locations was able to attract a greater proportion of the available business than those 
correctly listed.  Such false advertising in the Yellow Pages has repercussions for honest and hardworking small 
business people such as Mr Hewitt and Mr Turner.  Telstra and its subsidiary, Pacific Access, knowingly 
perpetuated this bogus advertising scandal through their refusal to act to prevent it when it was within their 
power to do so.  We are now dealing with a case of David versus Goliath - small business versus Telstra - and 
without some intervention by this Parliament to amend section 12 of the Fair Trading Act, Goliath will continue 
to have the capacity to trample over the many Davids in Western Australia.   

Telstra and Pacific Access attempted to wash their hands of the matter.  Over the years, they denied any 
responsibility for what goes into the directory that they produce.  They purported to have rules governing what is 
included in the directory but failed to enforce them.  There is no recrimination for those who deliberately flout 
the rules.  They have passed the duty for policing the advertisements that they publish on to the ACCC.  They 
have knowingly acted in defiance of Telstra’s own rules of conduct.  When the ACCC was notified of the 
problem of advertising bogus addresses, it failed, at least initially, to act at all.  I am appalled that Telstra and 
Pacific Access have responded to legitimate complaints in such a cavalier manner.  Pacific Access notified my 
constituent Mr Hewitt in reply to his concerns in June 1998 saying, “It is against the law to place false or 
misleading advertisements in any media including the Yellow Pages directories and this covers bogus branches.  
The policing body in these situations is the ACCC and not ourselves, as we are only the publishers of the Yellow 
Pages directory.”  This assertion, shifting responsibility to the ACCC, flies in the face of the rules Telstra laid 
down in refusing multiple phone lines for businesses and the advertising of bogus addresses.  Further, the policy 
of Pacific Access of merely asking the business accused of advertising bogus addresses through the mail whether 
it has a physical connection with each advertised locality is inadequate, especially when it regards an 
unanswered letter as affirmation that the business has that connection. 

I have been disappointed with the ACCC in this matter, although at a very late stage, on 4 July 2001, at a 
meeting held in Perth with my constituent Mr Hewitt, the ACCC promised to play a more active role in this 
matter.  This aside, I was astounded to be advised by the ACCC in a letter of 7 March 2001 that the best it could 
advise was for the aggrieved parties to take their own civil remedy, including injunctions and damages, under the 
provisions of section 52 of the Trade Practices Act.  In addition, the ACCC advised Mr Turner on 14 June that 
no further action would be taken because there was “inadequate evidence”.  That flies in the face of the 
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substantial evidence given to the parties concerned over the years.  In addition, for Mr Turner to have been told 
in the same letter, “Pacific Access has an existing policy to prevent bogus advertising of listings” begs the 
further question: if it has such a policy, why has it not sought to implement it in the face of sustained complaints 
from Messrs Turner and Hewitt?  

Little has eventuated as a result of the meeting on 4 July with the Australian Competition and Consumer 
Commission.  However, as late as 6 February, after an inordinately long delay, the ACCC in Perth responded.  It 
advised Mr Hewitt that on 4 February it had received a copy of the 2002 edition of the CitySearch directory in 
which the same company’s advertisements contain street addresses in suburbs in which the business is not 
carried out.  The ACCC has finally advised that such conduct may contravene section 52 of the Trade Practices 
Act.  Mr Hewitt has been advised that, in view of this ongoing conduct, the ACCC is now expected to consider 
its options in the near future.  At last, some action! 

Notwithstanding this modest breakthrough, I believe the ACCC’s actions throughout have been weak and 
contemptuous of the plight of small businesses - and this from the major national body which, by its own claim, 
is charged with the obligation of enhancing the welfare of all consumers. 

This prompted me to pursue the matter via the state Act.  As the Western Australian Fair Trading Act 1987 
stands now, the advertising of bogus business addresses is a breach of the law, but not an offence liable for 
punishment.  This Bill seeks to change that by making provision for a substantial fine of up to $20 000 for a 
person other than a body corporate and $100 000 for a body corporate. 

Pacific Access has stated within its own advertising rules that the inclusion of telephone numbers linked to 
localities or areas must be a true reflection of where the business is located, and that advertising which contains 
locality and telephone number details that give the impression that the business has a greater presence or wider 
coverage when it does not is not permitted in any directory.  Pacific Access then argues that it has no 
responsibility for the accuracy of the information that is advertised in its directory, and that it must accept the 
information it receives in good faith. 

What is the use of having rules such as those when they are clearly not adhered to and when private advertisers 
and government-owned enterprises such as Telstra can thumb their noses at those rules?  To leave things as they 
stand is to permit bogus advertising to continue unhindered, and will ensure that honest, hardworking small 
business people remain unprotected.  It is not good enough to allow unlawful activities to go unchallenged. 

One simple change to section 12 of the 1987 Fair Trading Act of WA will put an end to the advertising of bogus 
business addresses.  As the Act stands, section 12(1) states - 

A person shall not, in trade or commerce, in connection with the supply or possible supply of goods or 
services or in connection with the promotion by any means of the supply or use of goods or services - 

(j) make a false or misleading representation concerning the place of origin of goods or indicating 
that goods or services produced, manufactured, prepared or supplied by him are produced, 
manufactured, prepared or supplied by any other person; 

By adding the phrase “, or the place from which or at which goods or services are supplied” after “the place of 
origin of goods”, bogus advertising would become illegal and subject to section 69.  It would then be possible for 
the authorities in WA to prosecute the businesses that engage in bogus advertising rather than to complain to the 
federal authorities about it, when the result thus far has been a lamentable lack of action.  After years of inaction 
and hiding behind legal opinions, limited corrective action has been taken recently, to the extent that the 2001 
Yellow Pages for Melbourne is now clear of the bogus addresses, while the Perth edition still contains one such 
false address.  I have no doubt that this part-correction has come about largely because of the efforts of the two 
men concerned and others who have supported them.  The reality is that for years they have been ignored - and 
the trauma through which they have been may yet be experienced anew by others. 

To the extent that bogus addresses continue to be used in WA, the authorities here will be empowered to act in 
line with the provisions of this amendment.  The WA amendment, if passed, may also be a signal to other 
Parliaments, including the federal Legislature, that further urgent steps are warranted to give greater, legitimate 
protection to small business operators over the might of major national business and regulatory agencies.  I 
commend the Bill to the House. 

Debate adjourned, on motion by Mr Kobelke (Minister for Consumer and Employment Protection). 
 


